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IN WITNESS WHEREOF, the undersigned, Declarant herein, has hereby caused this
instrument to be executed this /3 day of A ledofien , 2005.

EMERALD COVE I, LLC, a North Carolina limited
(SEAL)

airie: Deborah P. Wright
Title: Manager '

STATE OF NORTH CAROLINA

COUNTY OF 51212 2 ﬁf 277 éé;/}%

I, / /w{q/ 4/}/‘1 /S E77 2 / / ,» 8, Notary Public of the County and State aforesaid,
hereby certify that ¢ ' Ded ey A B piria /7 , personally came before me this day and
acknowledged that (s)he is the 4, aZyed c¢ ofEmerald Cove I, LLC, a limited liability company, and
that (s)he as Humqer being authorizedo do so, executed the foregoing on behalf of the limited liability
company as Q'zcg&_/{ﬁ-c;f of EMERALD COVEL LLC. _

WITNESS my hand and official seal, this /3_day of { ) &fud sy, 2005,

j ( “Notary Public

My Commission Expires: _S.}n%, / 7/ 7[{)@
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EXHIBIT “A”
“DEFINITIONS”

The following words, when used in this Declaration or in any Supplementary Declaration (unless
the context shall prohibit), shall have the following meanings:

(a) “Association” shall mean Wright’s Emerald Cove Homeowners Association, Inc. , a
nonprofit North Carolina applicable, having its normal meaning under North Carolina Law.

(b) “Board of Directors™ or “Board” of the Association shall be the appointed or elected body, as
applicable, having its normal meaning under North Carolina law.

(c) “Bylaws” shall refer to the Bylaws of Wright’s Emerald Cove Homeowners Asgociation, Inc.,
attached to this Declaration as Exhibit “D” and incorporated herein by this reference.

(d) “Common Property” shall mean any and all real and personal property and casements and
other interests therein, together with the facilities and improvements located thereon, now or
hereafter owned by the Association for the common use and enjoyment of the Owners, and
includes the Recreational Common Property.

(e) “Community” shall mean and refer to that certain real property and interests therein described
in Exhibit “B”, attached hereto, and (i) such additions thereto as may be made by Declarant by
Supplementary Declaration of all or any portion of the real property described in Exhibit “C”
attached hereto; and (if) such additions thereto as may be made by the Association by
Supplementary Declaration of other real property.

() “Community-Wide Standard” shall mean the standard of conduct, maintenance, or other
activity generally prevailing in the Community. Such standard may be more specifically
determined by the Board of Directors of the Association. Such determination, however, must be
consistent with the Community-Wide Standard originally established by Declarant.

(g) “Declarant” shall mean and refer to Emerald Cave I, LL.C, a North Carolina limited liability
company, and its successors-in-title and assigns, provided by such successor-in-title or assign
shall acquire for the purpose of development or sale all or any portion of the remaining
undeveloped or unsold portions of the real property described in Exhibit “B”, attached hereto, or
in Exhibit “C”, attached hereto, and provided further, in the instrument of conveyance to any such
successor-in-title or assign, such successor-in-title or assign is designated as “Declarant”
hereunder by the grantor of such conveyance, which grantor shall be “Declarant” hereunder at the
time of such conveyance; provided, further, upon such designation of such successor Declarant,
all rights of the former Declarant in and to such status as “Declarant” hereunder shall cease, it
being understood that as to all of the property described in Exhibit “B”, attached hereto, and in
Exhibit “C”, attached hereto, which is now or hereafter subjected to this Declaration, there shall
be only one (1) “Declarant” hereunder at any one point in time.

(k) “Lot” shall mean any plot of land within the Community, whether or not improvements are
constructed thereon, which constitutes or will constitute, after the construction of improvements,
a single-family dwelling site as shown on a plat recorded in the land records of the county where
the Community is located. The ownership of each Lot shall include, and there shall pass with °
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each Lot as an appurtenance thereto, whether or not separately described, all of the right, title, and
interest of an Owner in the Common Property, which shall include, without limitation,
membership in the Association.

(i) “Mortgage” means any mortgage, deed to secure debt, deed of trust, and any all other similar
mstruments used for the purpose of encumbering real property in the Community as security for
the payment or satisfaction of an obligation.

() “Mortgagee” shall mean the holder of a Mortgage.

(k) “Occupant” shall mean any Person occupying all or any portion of a residence or other
property located within the Community for any period of time, regardless of whether such Person
is a tenant of the Owner of such property.

() “Owner” shall mean and refer to the record owner, whether one (1) or more Persons, of the
fee simple title to any Lot located within the Community, excluding, however, any Person
holding such interest merely as security for the performance or satisfaction of any obligation.

(m) “Person” means any natural person, as well as a corporation, joint venture, partnership
(general or limited), association, trust, limited liability company or other legal entity.

(n) “Recreational Common Property” means that portion of the Common Property which
Declarant will complete and convey or cause to be conveyed to the Association for the common
use and enjoyment of its members as recreational land, together with any all improvements
constructed thereon.

(o) “Supplementary Declaration™ means an amendment or supplement to this Declaration which
subjects additional property to this Declaration or imposes, expressly or by reference, additional
restrictions and obligations on the land described therein, or both.

(p) “Total Association Vote” means all of the votes attributable to members of the Association
(including votes of Declarant), and the consent of Declarant so long as Declarant owns any
property for development and/or sale in the Community or has the right to unilaterally annex
additional property to the Community.
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EXHIBIT “B”

Property Submitted

Being all of Lots 1-26, inclusive, and all land designated as “1.24 % acres in common area” as
shown on plat entitled “Wright’s Emerald Cove” recorded in Map Book 4% , at Page 93! in
the Meckienburg County Public Registry.
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EXHIBIT “C”

None
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EXHIBIT “D”

ARTICLES OF INCORPORATION
OF
WRIGHT’S EMERALD COVE HOMEOWNERS ASSOCIATION, INC.

ARTICLEI
NAME

The name of the Corporation shall be Wright’s Emerald Cove Homeowners Association, Inc.

ARTICLE IT
QUALIFICATIONS

This Corporation does not contemplate pecuniary gain or profit to the members thereof and it is
organized for non-profit purposes. It is intended that this Corporation qualify as an exempt organization
under the provisions of Chapter 55A of the North Carolina General Statutes. No part of the net earnings
of this Corporation shall inure to the benefit of any private member or individual.

ARTICLE 111
PURPOSES AND POWERS

This Corporation is a not for profit corporation organized under the North Carolina Non-Profit
Corporation Act. The purpose of this Corporation is to engage in any lawful act or activity for which a
corporation may be organized under the North Carolina Non-Profit Corporation Act. Tts specific and
primary purposes are to provide for the enforcement of the Declaration of Covenants, Conditions and
Restrictions relating to, and the care, maintenance and preservation of the Wright’s Emerald Cove
property as described in the Declaration of Covenants, Conditions and Restrictions for Wright’s Emerald
Cove recorded, or to be recorded, in the Mecklenburg County Public Registry, located in Mecklenburg
County, North Carolina, and {0 promote the health, safety and welfare of persons residing in said
development. In furtherance of these purposes, but subject to any restriction in the Declaration of
Covenants, Conditions and Restrictions recorded in or to be recorded upon the real property comprising
the development, and in the duly adopted Bylaws of this Corporation, this Corporation shall have power
to do the following:

{a) To exercise all of the powers and privileges and to perform all of the duties and
obligations of this Corporation as set forth in the aforesaid Declaration of Covenants,
Conditions and Restrictions;

(b} To fix, levy, collect and enforce payment by any lawful means of charges and
assessments;

(c) To pay all expenses of the business of this Corporation, including all license and
permit fees, taxes and other governmental charges levied or imposed against this
Corporation or the property of this Corporation;
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(d) To acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use, or otherwise dispose of real
or personal property in connection with the affairs of this Corporation;

(e) To borrow money and mortgage, pledge, deed in trust or hypothecate any or all of its
real or personal property as security for money borrowed or debts incurred;

(f) To compromise, settle, release and otherwise adjust claims, demands, causes of action
and liabilities in favor of the Corporation and the owners, or on behalf of the Corporation
and owners, as the case may be, provided any such claim, demand, cause of action or
liability arises out of or relates to a condition or defect common to all or a majority of the
lots or improvements constructed thereon, or to the development, design, construction,
condition, repair or maintenance of or damage or injury to or defect in the common area
of the development or part thereof, and to make and receive all payment or other
consideration necessary therefore or in connection therewith;

(2) To bave and to exercise any and all powers, rights and privileges which a corporation
organized under the North Carolina Non-Profit Corporation Code by law may now or
hereafter have or exercise; and

(h) No part of the net eamings of the organization shall inure to the benefit of its
members, directors, officers or other persons, except that the organization shall be
authorized and empowered to pay reasonable compensation for services rendered and to
make payments and distributions in furtherance of the exempt purposes of the
organization, .

No substantial part of the activities of this Corporation shall consist of carrying on propaganda, or
of otherwise attempting to influence legislation, and this Corporation shall not participate or intervene in
any political campaign (including the publishing or distribution of statements) on behalf of any candidate
for pubtic office.

ARTICLE IV
FINANCE

Notwithstanding any of the above statements of purposes and powers, this Corporation shall not,
except to an insubstantial degree, engage in any activities or exercise any powers that are not in
furtherance of the specific purpose of this Corporation.

ARTICLEV
REGISTERED AGENT AND REGISTERED OFFICE

The name of the Corporation’s registered agent for service of process is Joseph D. McCullough,
and the address of the registered office of the Corporation shall be 201 South Tryon Street, Suite 1200,
Charlotte, North Carolina 28202 (Mecklenburg County).

ARTICLE VI
BOARD OF DIRECTORS

The affairs of the Corporation shall be initially managed by a Board of one (1) Director.
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The name and address of the person who is to act in the capacity of Director until the selection of
her successor is:

Name - Address

Deborah P. Wright 414 W. 9" Street, Unit F
Charlotte, NC 28202

The members may increase the number of directors in accordance with the Bylaws. At the annual
meeting the members shall elect a new Director to replace any Director whose term is due to expire in
accordance with the Bylaws.

ARTICLE VII
MEMBERSHIP, VOTING RIGHTS AND ASSESSMENTS

The Corporation shall have members. The authorized number and qualifications of members of
this Corporation, the different classes of membership, if any, the property voting rights and privileges of
members, the liability of members for assessments and the method of collection thereof shall be as set
forth in the Declaration of Covenants, Conditions and Restrictions referenced in Article Il hereof and in
Bylaws to be adopted by the Director of this Corporation.

ARTICLE VIII
BY-LAWS

The first Director of this Corporation shall have the power to adopt Bylaws for this Corporation.

ARTICLE IX
DURATION

The term of existence of this Corporation shall be perpetual. Its principal place of business is 414
W. 9" Street, Unit F, Charlotte, NC 28202.

ARTICLE X
DISSOLUTION

This Corporation may be dissolved only upon the signed written assent of the members entitled to
not less than three-fourths (3/4 ) of the entire vote of the membership. In the event of dissolution, the
residual assets of the organization will be turned over to one or more organizations with similar purposes
which are exempt as organizations described in Section 501(c)(3) of the Internal Revenue Code of 1986.

ARTICLE XI
AMENDMENTS

Any amendment of these Articles of Incorporation shall require the assent of the members
entitled to at least three-fourths (3/4) of the entire vote of the membership.
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- ARTICLE X1iI
INCORPORATOR

The name and address of the incorporator is Joseph D. McCullough,

IN WITNESS WHEREOF, I have hereunto set my hand this day of October, 2005.

{SEAL)
Joseph D. McCullough, Incorporator
STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG
I, , @ Notary Public in and for the County and State aforesaid, do

hereby certify that Joseph D. McCullough personally appeared before me this day and acknowledged his
due execution of the foregoing instrument.

WITNESS my hand and notarial seal, this day of day of , 2005.

My Commission Expires:
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EXHIBIT “E”

BYLAWS OF
WRIGHT’S EMERALD COVE HOMEOWNERS ASSOCIATION, INC,
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BYLAWS
OF
WRIGHT’S EMERALD COVE HOMEOWNERS ASSOCIATION, INC.

Article I
Name, Membership, Definitions

Section 1. Name. The name of the Association shall be WRIGHT’S EMERALD COVE
HOMEOWNERS ASSOCIATION, INC. (“Association”).

Section 2. Membership. The Association shall have one (1) c¢lass of membership, as is
more fully set forth in that Declaration of Covenants, Conditions and Restrictions for WRIGHT’S
EMERALD COVE (such Declaration, as amended, renewed, or extended from time to time, is hereinafter
sometimes referred to as the “Declaration™), the terms of which pertaining to membership are specifically
incorporated by reference herein.

Section 3. Definitions. The words used in these Bylaws shall have the same meaning as set
forth in the Declaration, unless the context shall prohibit.

Article II
Association: Meetings, Quorum, Voting, Proxies

Section 1. Place of Meetings. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the members as may be designated
by the Board of Directors, either in the Community or as convenient thereto as possible and practical.

Section 2. First Meeting and Annual Meetings. An annual or special meeting shall be
held within one (1)} year from the date the Declaration is recorded. Annual meetings shall be set by the
Board so as to occur no later than sixty (60) days after the close of the Association’s fiscal year.

Section 3. Special Meetings. The President may call special meetings. In addition, it shall
be the duty of the President to call a special meeting of the Association if so directed by resolution of the
Board of Directors or upon a petition signed by at least twenty-five percent (25%) of the Total
Association Vote (the consent of the Declarant shall not be required). The notice of any special meeting
shall state the date, time, and place of such meeting and the purpose thereof. No business shall be
fransacted at a special meeting, except as stated in the notice.

Section 4. Notice of Meetings. It shall be the duty of the Secretary to mail or to cause to be
delivered to the Owner of each Lot (as shown in the Association’s records) a notice of each annual or
special meeting of the Association stating the time and place where it is to be held, and in the notice of a
special meeting, the purpose thereof. If an Owner wishes notice to be given at an address other than his or
her Lot, such Owner shall designate by notice in writing to the Secretary such other address. The mailing
or delivery of a notice of meeting in the marmer provided in this Section shall be considered service of
notice. Notices shall be served not less than ten (10) nor more than thirty (30) days before a meeting.

Section 5. Waiver of Notice. Waiver of notice of a meeting of the members shall be
deemed the equivalent of proper notice. Any member may, in writing, waive notice of any meeting of the
members, either before or after such meeting, Attendance at a meeting by a member, whether in person or
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